Da Costa en Schaake N.V., Jacob Meijer N.V. and Hoechst-
Holland N.V. v Nederlandse Belastingadministratie (reference
for a preliminary ruling by the Tariefcommissie, Amsterdam)

Joined Cases 28, 29 and 30/62

Summary

1. Prelininary ruling-National conrts or fribunals of last instance - Duty fo bring muatter
before the Court - Esctinction in case of a question of interpretation already decided by the

Conrt
([Article 267 TFEU])

2
([Article 267 TEEU])

3.
Fresh reference- Admissibility

Prefiminary raling-Juvisdiction of the Conrt and of national conrts

Procedure-Preliminary raling-Cuestion of interpretation already decided by the Conrt-

([Article 267 TFEU; S tatute of the Conrt of [ustice of the E[U], Articde 20)

1. The obligaton imposed by the
third paragraph of [Article 267 TFEU]
upon national courts or tribunals of last
mnstance may be deprived of its purpose
by reason of the authority of an
mterpretation  already given by the
Court under [Article 267 TFEU] m
those cases in which the question raised
15 materially identical with a question
which has already been the subject of a
preliminary ruling in a similar case.

2. When giving a ruling within the
framewoik of [Article 267 TFEU], the
Court

lirnits itself to deducing the meaning of
[Urnon] rules from the wording and the
spinit of the Treaty, it being left to the
national court to apply in the particular
the rules which are thus

mterpreted.
3. [Article 267 TFEU] always allows a

national court or tribunal, if 1t considers

case

it approprate, to refer questions of
mterpretation to the Court again even if
they have already formed the subject of
a preliminary ruling m a sumular case.



In Joined Cases 28, 29 and 30/62

each being a Reference to the Court, under subparagraph (a) of the first
paragraph and under the third paragraph of [Artcle 267 TFEU], by the
Tanefcommuissie, the Dutch admimstrative court of last mstance in taxation
matters, for a preliminary rulng in the actions pending before that court,
between

DA COSTA EN SCHAAKE N.V,, Amsterdam, represented by HG. Stibbe and
L.F.D. ter Kuile, advocates of Amsterdam (Case 28/62),

JACOB MEIJER N.V,, Venlo,
(Case 29/62),

HOECHST-HOLLAND N.V., Amsterdam,
(Case 30/62),

and

NEDERLANDSE BELASTINGADMINISTRATIE, represented by the
Inspectors of Customs and Excise at Amsterdam (Case 28/62), at Venlo (Case
29/62) and at Rotterdam (Case 30/62) respectively,

on the followmg questions:

1. Whether [Article 30 TFEU] has direct application within the termitory
of a Member State, as 1s claimed by the applicants, in other words, whether
nationals of such a State can, on the basis of the Article, in question, lay claim
to individual rights which the courts must protect;

2. In the event of an affirmative reply, whether there has been an
unlawtul merease in customs duty, or only a reasonable alteration of duties
applicable before 1 March 1960, an alteration which, although ameunting to an

increase from an anthmetical pomt of view, is, nevertheless, not to be regarded

as prohibited under the terms of [Article 30 TFEU],

THE COURT

composed oft A, M. Domnner, President, L. Delvaux and R. Rossi (Presidents of
Chambers), Ch. L. Hammes, A. Trabucchi (Rapporteur), R. Lecourt and W.
StraufB, Judges,



Advocate-General: M. Lagrange
Registrar: A. Van Houtte

gives the following

JUDGMENT

Grounds of judgment

The regularity of the procedure followed by the Tartefcommussie m requesting
the Court for a prelminary ruling under [Article 267 TFEU]| has not been
disputed and there is no ground for the Court to raise the matter of its own
moton.

The Comumission, appearng by virtue of the provisions of Article 20 of the
Statute of the Court of Justice of the E[U], urges that the request should be
dismissed for lack of substance, smce the questions on which an interpretation
1s requested from the Courtin the present cases have already been decided by
the judgment of 5 February 1963 in Case 26/62, which covered identical

questions raised in a sumilar case.

This contention 15 not justified. A distinction should be made between the
obligation imposed by the third paragraph of [Article 267 TFEU] upon national
courts or trbunals of last mstance and the power granted by the second
paragraph of [Article 267 TFEU] to every national court .or tribunal to refer to
the Court of the [Union| a queston on the interpretation of the Treaty.
Although the third paragraph of [Artcle 267 TFEU] unreservedly requires
courts or tribunals of a Member State agamst whose deasions there is no
judicial remedy under national law-like the Tartefcommissie-to refer to the
Court every question of interpretation raised befere them, the. authority of an
mnterpretation under [Article 267 TFEU] already given by the Court may deprive
the obligation of its purpose and thus empty it of its substance. Such 15 the case
espectally when the question raised 1s matenally identical with a question which
has already been the subject of a preliminary rulng m a similar case.

When it gives an mterpretation of the Treaty in a specilic acton pending before
a national court, the Court limits itself to deducing the meaning of the [Union]
rules from the wording and spint of the Treaty, it beang left to the national
court to apply in the particular case the rules which are thus interpreted. Such
an attitude conferms with the function assigned to the Court by [Article 267



TFEU] of ensunng unity of interpretaton of [Umoen| law within the six
Member States. If [Article 267 TFEU] had not such a scope, the procedural
requirements of Article 20 of the Statute of the Court of Justice, which provides
for the participation in the hearing of the Member States and the [Union|
mstitutiens, and of [the secend paragraph of Article 251 TFEU], wluch requires
the Court to sit m plenary session, would not be justified. This aspect of the
activity of the Court within the framework of [Article 267 TFEU] 1s confirmed
by the absence of parties, in the proper sense of the word, which is

charactenistic of this procedure.

It 15 no less true that [Article 267 TFEU]| always allows a national court, 1f 1t
considers it desirable, to refer questions of mnterpretaton to the Court again.,
Thus follows from Artide 20 of the Statute of the Court of Justice, under which
the procedure laid down for the setlement of prelminary questions is
automatically set m motion as scon as such a question 15 referred by a national
court.

The Court must, theretore, give a judgment on the present application.

The mterpretation of [Article 30 TFEU], which is here requested, was given in
the Court's judgment of 5 February 1963 in Case 26/62. This ruled that:

[Article 30 TFEU] produces direct effects and creates individual rights which
national courts must protect.

In order te ascertan whether customs duties or charges having equivalent
effect have been mncreased contrary to the prolubition contained in [Article 30
TFEU], regard must be had to the duties and charges actually applied by the
Member State m question at the date of the entry into force of the Treaty. Such
an increase can anse both from a re-arrangement of the tanfl resulting m the
classification of the product under a more highly taxed heading and from an
increase i the rate of customs duty appled.’

The questions of mterpretation posed m this case are identical with those settled
as above and no new factor has been presented to the Court.

In these arcumstances the Tanefcommuissie must be referred to the previous

judgment.
Costs
The costs incurred by the Commission of the [EU] and the Governments of

those Member States which submitted observations to the Court are not
recoverable, and as these proceedings are in so far as the parties to the main



action are concerned, in the nature of a step 1 the action pending before the
Tanefcomimuissie, the decision as to costs 15 a matter for that Court.

On those grounds,

Upon readmg the pleadings;
Upon hearing the report of the Judge-Rapporteur;
Upon hearing the observations of the Comimnission of the European [Urion|;

Upen hearing the opiruen of the Advocate-General,

Having regard to [Articles 28, 30, 258, 259 and 267 TFEU], and Article 14
establishing the European Econormic Commuruty [repealed];

Having regard to the Protocol on the Statute of the Court of Justice of the
Furopean [Unicn;

Having regard to the Rules of Procedure of the Court of Justice of the European
[Urion];

Having further regard to its judgment of 5 February 1963 in Case 26/62;

THE COURT

in answer to the question ref erred to i, for a prelummary ruling, by the
Tartefcomnussie on 19 September 1962, hereby rules:

1. There is no ground for giving a new interpretation of [Article 30 TFEU]J;

2. It is for the Tariefcommissie to decide as to the costs of the present

proceedings.

Donner Delvaux Rosst

Hammes Trabuccht Lecourt Straufl

Delivered in opencourt m Lixembourg on 27 March 1963.

A. Van Houtte A. M. Donner
Regystrar President
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